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Mr.-Conna.ey, from the Committee on Foreign Relations, submitted 


> the following 
REPORT 
[To accompany H. J. Res. 289] 


The Committee on Foreign Relations to whom was referred the 
joint resolution (H. J. Res. 289) to terminate the state of war between 
the United States and the Government of Germany, having consid- 
ered the same, report the resolution favorably with one amendment 
and recommend that the resolution as amended be passed. 


TEXT OF THE RESOLUTION WITH AMENDMENT AS APPROVED BY THE 
COMMITTEE 


The text of the resolution with the committee amendment printed 
in italics reads as follows: 


JOINT RESOLUTION To terminate the state of war between the United States and the 


Government of Germany 


Resolved by the Senate and House of Re presentatives of the United States of America 
in Congress assembled, That the state of war declared to exist between the United 
States and the Government of Germany by the joint resolution of Congress 
approved December 11, 1941, is hereby terminated and such termination shall 
take effect on the date of enactment of this resolution: Provided, however, That 
notwithstanding this resolution and any proclamation issued by the President 
pursuant thereto, any property or interest which prior to January 1, 1947, was 
subject to vesting or seizure under the provisions of the Trading With the Enemy 
Act of October 6, 1917 (40 Stat. 411), as amended, or which has heretofore been 
vested or seized under that Act, including accruals to or proceeds of any such 
property or interest, shall continue to be subject to the provisions of that Act 
in the same manner and to the same extent as if this resolution had not been 
adopted and such proclamation had not been issued. Nothing herein and nothing 
in such proclamation shall alter the status, as it existed immediately prior hereto 
under that Act, of Germany or of any person with respect to any such property 
or interest. 

Any citizen (or his successors in interest) whose property was acg sired by vesting 
or otherwise by the Alien Prope rly Custodian and ho thereafte instituted suit to 
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recover such property in the manner provided in section 9 (a) of the Trading With 
the Enemy Act, and subsequent to the institution of such suit, and during the existence 
of the state of war with Cermany hereby terminated, entered into an agreement with 
officers or agents of the U'nited States, purporting to compromise or release his claim 
without a full hearing on the merits by a court of competent jurisdiction to determine 
whether such property was validily vested under the Trading With the Enemy Act, 
may, within one year of the effective date of this resolution, institute suit to recover 
such property in the manner provided in section 9 (a) of such Act; and no agreement, 
compromise or release executed by such citizen during the state of war and purporting 
to convey such property to the Alien Property Custodian or to release any claim by 
the citizen to such property and no judgment entered on any such agreement, compro- 
mise or release shall be pleaded in bar of such suit, it being the intent of this section 
to afford every such citizen whose property was so acquired by the Alien Property 
Custodian an apportunity for full hearing on the merits of his claim to such peoperty. 
A claimant hereunder shall not be required, as a condition precedent of instituting 
such suit, to tender back any benefit or consideration received by him in connection 
with any release, compromise er agreement executed by him, but the court shall, in its 
final judgment, make such order with respect to any such benefit or consideration as 
it shall deem equitable in the circumstances. 


1. PURPOSE OF RESOLUTION 


The purpose of the resolution is to terminate the technical state of 
war with Germany which now exists and which began on December 11, 
1941, when the Congress taking note of the German declaration of 
war against the United States, resolved that a state of war had been 
thrust upon this country. The resolution also provides that the rights 
and privileges of the United States and its nationals acquired with 
regard to Germany, as a result of the war, remain unchanged by the 
resolution. 

2. COMMITTEE ACTION 


On July 9, 1951, President Truman sent an identical message to the 
President of the Senate and to the Speaker of the House of Repre- 
sentatives recommending appropriate legislation in order to terminate 
the state of war between the United States and Germany. <A draft 
resolution giving effect to the President’s recommendation was at- 
tached. This draft resolution with minor perfecting amendments was 
passed by the House of Representatives on July 27, and reported to 
the Senate on July 30, whereupon it was referred to the Committee 
on Foreign Relations. The committee considered House Joint Res- 
olution 289 on August 17, and on October 1 voted to adopt an amend- 
ment of its own and to report the resolution, as amended, favorably 
to the Senate. 

3. BACKGROUND 


Fighting with Germany ceased upon the unconditional surrender of 
that country on May 8, 1945. The Allied victory was followed by the 
immediate occupation of Germany which has continued ever since. 
In his message to the Congress, President Truman said: 

It was and is the intention of the Western Powers to conclude a final peace 
treaty settling all the problems growing out of the war with a truly representative 
government of the people of a unified Germany at the earliest time practicable. 
Due to Soviet obstruction, it is impossible to do so at this time. This however, 
should not prevent the reestablishment of a state of peace. 

Accordingly the Foreign Ministers of France, the United Kingdom, 
and the United States, meeting in New York for the purpose of the 
North Atlantic Treaty Council, reached an agreement on September 
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18, 1950, to the effect that the unification of the German people was of 
fundamental importance to the free world and that peaceful and 
friendly relations should be restored with the Federal Republic of Ger- 
many as soon as possible. The two pertinent paragraphs from the 
communiqué of the meeting are as follows: 

In the spirit of the new relationship which they wish to establish with the 
Federal Republic, the three Governments have decided, as soon as action can be 
taken in all three countries in accordance with their respective constitutional 
requirements, to take the necessary steps in their domestic legislation to terminate 
the state of war with Germany. 

This action will not affect the rights and status of the three powers in Ger- 
many, which rest upon other bases. It will, however, create a firmer foundation 
for the developing structure of peaceful and friendly relationships and will remove 
disabilities to which German nationals are subject. It is hoped that other nations 
will find it possible to take similar action in accordance with their own con- 
stitutional practices. 

This action had been anticipated on March 3, 1950, by the termina- 
tion of war between Bolivia and Germany. Following the above- 
mentioned agreement of the Foreign Ministers, 30 countries terminated 
their state of war with Germany, among them France and Great 
Britain on July 9 of this year. 


1, REASONS FOR TERMINATION 


There are several reasons for terminating the technical state of war 

with Germany. The principal one is that as long as we remain 
legally at war, Germany will be an enemy country and inconveniences 
will be e xperienced both by American and German citizens in dealing 
with each other or in traveling in what is in fact, a friendly foreign 
country. Commercial relations have existed between the United 
States and Germany on a restricted basis since December 31, 1946, 
but the legal impediments have not been lifted in such matters as 
suits in court. ‘The President has said: 
@Binding the state of war with Germany will have many tangible benefits. 
Germans who wish to travel or do business here will receive the status accorded 
to nationals of other friendly governments. They will no longer be classed as 
enemies. While Germans have been permitted to have commercial relations 
with this country since the Presidential proclamation of December 31, 1946, 
declaring hostilities at an end, German citizens are still subject to certain dis 
abilities, particularly with respect to suits in United States courts. General dis- 
abilities of this kind will be eliminated by the termination of the present state of 
war. 

The German people in the western zones bave met a fundamental 
objective of our foreign policy by creating a Federal Republic resting 
upon a democratic constitution which has been approved by the 
western occupation powers. The Federal Republic of Germany has 
given evidence of an increasing sense of responsibility and a readiness 
to assume its place in the community of free nations doing its share 
toward building peaceful and cooperative relationships with its 
neighbors of the west. The Federal Republic of Germany has recently 
become a member of many international organizations of which the 
United States is a member and it is taking an active part in preparing 
to assume its share of western defense. It is inconsistent to be tech- 
nically in a state of war with a government which we have inspired, 
encouraged, nurtured, and aided; which government has demon 
strated a friendly and cooperative attitude toward the United States 
It is paradoxical and inconsistent that representatives of that govern- 
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ment officially received by us should be technically classified as 
enemies. It is clear that the formal technical and legal relationships 

‘ween the United States and the Federal Republic of Germany 
sould be made to conform with reality. We should remove the 
disability ‘of enemy status’? which now applies to German nationals 
who wish to travel abroad and do business with us. 

The resolution in no way takes away from any advantages which 
may now exist in our favor in Germany. The legal status of the oceu- 
pation authority is preserved. The resolution reserves our rights to 
reparations and it retains our right to German property located here 
during the period of hostilities and to such German property which 
may have been seized or may have been subject to seizure. The im- 
posing list of states, including France and Great Britain, which have 
terminate ‘d the status of war with Germany should leave no question 
as to the desirability of House Concurrent Resolution 289 as a measure 
promoting international peace and good will. 


5. COMMITTEE AMENDMENT 


The proposed committee amendment will permit American citizens, 
whose property was acquired by the Alien Property Custodian during 
World War LJ, to a full public hearing by a court of competent juris- 
diction, provided they meet certain conditions which are described 
below. 

The amendment grows out of the allege dl injury to certain American 
citizens by the Alien Property Custodian on World War II, which 
injury consisted of the vesting of property belonging. to American 
citizens on the ground that the property belonged to enemy aliens. 
In the particular instance involved, the Custodian’s office entered into a 
compromise settlement with the owners while a hearing on the merits 
of the case was pending before a court of competent jurisdiction. 

The committee believes the purpose of House Joint Resolution 289 
is to terminate the technical state of war with Germany, and that it 
would be inappropriate for this committee to enter upon a considera- 
tion of the operations of the Alien Property Custodian’s office at this 
time. Nevertheless, since the executive branch of the Government 
has deemed it appropriate to protect the operations of the Alien Prop- 
erty Custodian’s office by the inclusion of a proviso in the present 
resolution, the committee believes that it is also appropriate and just 
to furnish those who allege injury, an opportunity to be heard on the 
merits of their case. 

The recommended amendment will cover only a limited number of 

‘ases since it permits a hearing before a court of proper jurisdiction 
ons under certain conditions: (1) The property must have been vested 
by the Alien Property Custodian’s oflice during World War Il; and 
(2) at the time of vesting a suit for recovery must actually have been 
commenced in the courts and that suit must later have been compro- 
mised without a trial on the merits. The committee amendment 
constitutes the last paragraph of the resolution printed above. 


6. LEGAL CONSIDERATIONS 


Formal treaty not needed 


Authorities on international law agree that there are three ways of 
terminating war: (1) by a treaty of peace, (2) by conquest and sub- 
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jugation of one belligerent by the other, and (3) by mere cessation of 
hostilities, provided there is no intention on the part of either party 
to resume the conflict. It is clear therefore that under international 
law peace may be restored by the mere suspension of hostilities without 
a treaty of peace being entered into. In the present case there has 
been a complete suspension of hostilities on both sides without any 
intention on the part of either the United States or Germany of 
resuming the conflict. Congress is therefore clearly within its consti- 
tutional rights in recognizing that the war is at an end 

Oonstitutional We tho ls of lé rminating war 

There are three Ways under the United States Constitution of 
terminating a state of war: (1 by a treaty of peace, (2) by Presidential 
proclamation, and (3) by act of Congress. 
~ ‘The termination of war by joint resolution of Congress was resorted 
to for the first time on July 2, 1921, when after World War | the war 
with Germany was ended by the Congress. Later a treaty between 
Germany and the United States cleared up matters which normally 
are dealt with in a treaty of pace. Some confusion was evidenced 
at that time as to the power of Congress to recognize the termination 
of a state of war by means of a joint resolution, and a minority report 
was issued by the House Committee on Foreign Affairs which chal- 
lenged the legality of the resolution. Today, however, it is generally 
accepted that Congress does have this power under our Constitution; 
clearly if it can repeal its previous acts, it can recognize the end of a 
condition of hostilities 
Conse que 1LC€ES of a congressional re solution ter minating a state of war 

The general welfare of the United States is served by such a reso- 
lution as the one here under consideration, especially when the 
prospects of concluding a final peace treaty in the immediate future 
are dim. The legal effect of the resolution in many ways is the same 
as that of a treaty of peace. In the main, it ends the uncertainty 
about the extraordinary powers of the President and the Govern- 
ment which grow out of war. Much legislation applicable to war 
conditions is made coterminous with the state of war. Lacking a 
peace treaty or Presidential proclamation, some of this legislation 
runs on without termination. Some of the extraordinary powers of 
the President are continued in this manner. 

The resolution here under consideration is another step forward 
toward reestablishing a state of peace with those countries with which 
the United States was at war during World War II, and consequently, 
it is another step toward the expiration of such legislative and execu- 
tive acts as are predicated on a state of war and die with the resump- 
tion of peace. 

7. THE PRESENT SITUATION 


At the same time the September 1950 agreement was entered into 
by the Foreign Secretaries, the German Government was also directed 
to eliminate all reference to war from its laws. All such references 
were deleted by act of the German Parliament on June 16, 1951. 
Following this, most of the 30 states, which have since resumed 
friendly relations with Germany, undertook the termination of the 
state of war 
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The President’s communication of July 9, indicates that he plans a 
proclamation on the date the resolution becomes effective, to the 
effect that the state of war with Germany has been terminated. 
This together with the words of the resolution will leave no doubt 
either as to the political or the legal effects of the resolution. 


8. EFFECT OF TERMINATION ON THE LEGAL RIGHTS OF THE UNITED 
STATES AND ITS NATIONALS’ RESERVATION OF RIGHTS 


The resolution clearly states that the termination of the state of 
war shall not in any way alter the program authorized by the Congress 
under the Trading With the Enemy Act. The committee has ac- 
cepted and recommends that the Senate approve this provision of the 
resolution for the reasons given by the President in his message of 
July 9. Part of the President's reasoning was as follows: 


Furthermore, it is not intended that the termination of the state of war shall 
in any way change or alter the program, which Congress has authorized, of seizing, 
under the Trading With the Enemy Act, German property in this country on or 
before December 31, 1946, and using the proceeds to pay just and legitimate claims 
arising from the war in accordance with the War Claims Act of 1948. The vest- 
ing of German property under this program does not extend to property acquired 
since the resumption of trade with Germany on January 1, 1947, following the 
cessation of hostilities. It is limited to German property and rights located here 
before or during the period of hostilities. 

Most of this German property has already been identified and vested. This 
Government does not intend to embark on any new program in this field. How- 
ever, some of the property already subject to vesting is believed to be cloaked or 
hidden and not yet discovered, and some is still under examination or subject to 
legal proceedings. Most of the property remaining unvested is involved in 
problems of conflicting jurisdiction between this and other governments, which 
are in the process of settlement by negotiation under authority of legislation which 
was enacted in September of last year. 

Should the vesting power lapse immediately, this Government would find it 
difficult to wind up this program in an orderly way, or to carry out its commit- 
ments for the equitable settlement of intergovernmental differences relating to 
enemy property. 

Completion of the vesting of wartime enemy property, even after the conclu- 
sion of peace, is commonly accepted practice in connection with the settlement 
of claims between the nations which were at war. Our peace treaties with Bul- 
garia, Hungary, Rumania, and Italy all authorize the continued vesting and 
retention of such property. 

In the absence of treaty provisions, however, there may be legal obstacles to 
the continued vesting of German property, after the termination of the state of 
war, unless there are changes in our existing statutes. According to the terms 
of the Trading With the Enemy Act, many of its powers expire at the “end of 
the war,’’ a phrase which the act defines to mean the date of proclaiming the 
exchange of ratifications of a treaty of peace, or an earlier date fixed by Presi- 
dential proclamation. There is some doubt that the vesting powers of the Trad- 
ing With the Enemy Act can be exercised after the termination of the state of 
war, unless expressly provided for in new legislation. 

This doubt should be eliminated, and it should be made clear that the Congress 
intends the vesting of German property for the purpose of paying war claims to 
continue, 


9. OCCUPATICN POWERS OF THE UNITED STATES 


When Germany surrendered in May of 1945, she did so without 
reservation or qualification. On June 5, 1945, the Allied Powers 
announced that they were assuming supreme power in Germany; pro- 
claimed the zones each of the major victor powers was to occupy; 
stated what the control machinery in Germany was to be; and m: ade 
public the requirements which were to be made on Germany. 
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In effect this was the assumption of complete and absolute control 
over the defeated German state, and because all German government 
had broken down the government of Germany was to be that pre- 
scribed by the victorious powers. 


Since that time the Federal Republic was established in the western zones 
of Germany. It has a representative government exercising many of the powers 
of an independent state, but it is not yet in a position to defend itself. The 
relations between the Federal Republic and the western occupying powers are 
defined in the occupation statute which reserves to the occupying powers supreme 
authority in a number of matters. The termination of the state of war does not 
affect that authority or the rights and privileges of the United States or its 
citizens. 


10. CONCLUSION 


The termination of the technical state of war with Germany will 
contribute substantially to peace and stability in the world. Most of 
the states, which were at war with Germany during World War II, 
have now entered into peaceful relations with the latter. The com- 
mittee, therefore, believes that House Joint Resolution 289 as 
amended, is a constructive step forward and recommends that it be 
passed by the Senate. 


APPENDIX 


JoINT RESOLUTION ENDING THE WaR With GERMANY AFTER WorRLD War I 


JOINT RESOLUTION Terminating the state of war declared to exist April 6, 1917, between the Imperial 
German Government and the United States; permitting on conditions the resuinption of reciprocal trade 
with Germany, and for other purposes 


Whereas the President of the United States, in the performance of his constitu- 
tional duty to give to the Congress information of the state of the Union, has 
advised the Congress that the war with the Imperial German Government has 
ended: 

Resolved by the Senate and the House of Representatives of the United States of 
America in Congress assembled, That the state of war declared to exist between 
the Imperial German Government and the United States by the joint resolution 
of Congress approved April 6, 1917, is hereby declared at an end. 

Sec. 2. That in the interpretation of any provision relating to the date of the 
termination of the present war or of the present or existing emergency in any acts 
of Congress, joint resolutions, or proclamations of the President containing pro- 
visions contingent upon the date of the termination of the war or of the present 
or existing emergency, the date when this resolution becomes effective shall be 
construed and treated as the date of the termination of the war or of the present 
or existing emergency, notwithstanding any provision in any act of Congress or 
joint resolution providing any other mode of determining the date of the termina- 
tion of the war or of the present or existing emergency. 

Sec. 3. That with a view to secure reciprocal trade with the German Govern- 
ment and its nationals, and for this purpose, it is hereby provided that unless 
within forty-five days from the date when this resolution becomes effective the 
German Government shall duly notify the President of the United States that 
it has declared a termination of the war with the United States and that it waives 
and renounces on behalf of itself and its nationals any claim, demand, right, or 
benefit against the United States or its nationals that it or they would not have 
had the right to assert had the United States ratified the treaty of Versailles, the 
President of the United States shall have the power, and it shall be his duty, to 
proclaim the fact that the German Government has not given the notification 
hereinbefore mentioned, and thereupon and until the President shall have pro- 
claimed the receipt of such notification commercial intercourse between the 
United States and Germany and the making of loans or credits and the furnishing 
of financial assistance or supplies to the German Government or the inhabitants 
of Germany, directly or indirectly, by the Government or the inhabitants of the 
United States shall, except with the license of the President, be prohibited. 
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Sec. 4. That whoever shall willfully violate the foregoing prohibition whenever 
the same shall be in foree shall upon conviction be fined not more than $10,000, 
or, if a natural person, imprisoned for not more than two years, or both; and the 
officer, director, or agent of any corporation who knowingly participates in such 
violation shall be punished by a like fine, imprisonment, or both, and any property, 
funds, securities, papers, or other articles or documents, or any vessel, together 
with her tackle, apparel, furniture, and equipment, concerned in such violation, 
shall be forfeited to the United States. 

Sec. 5. That nothing herein contained shall be construed as a waiver by the 
United States of any rights, privileges, indemnities, reparations, or advantages to 
which the United States has become entitled under the terms of the armistice 
signed November 11, 1918, or which were acquired by or are in the possession of 
the United States by reason of its participation in the war, or otherwise; and all 
fines, forfeitures, penalties, and seizures imposed or made by the United States 
are hereby ratified, confirmed, and maintained. 
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